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the interests of a third nation." Another paragraph provides that in 
case arbitration is resorted to, a special agreement shall be previously 
agreed upon specifying the matter in controversy, the extent of the 
arbiter's powers, and the length of time to which the court of arbitration 
must subject its organization and procedure, including the presentation 
of memorials, proofs and pleas. 

Duration of the Treaties 

A common provision is to the effect that the treaty shall remain in 
force for five years, dating from the exchange of ratifications, and remain 
in force thereafter until twelve months after one of the contracting par- 
ties shall have given notice to the other of an intention to terminate 
it: Bolivia, Costa Rica, Denmark, Great Britain, Guatemala, Italy, 
Honduras, Norway, Paraguay, Peru, Portugal, and Uruguay. 

A like provision is contained in the following treaties, except that it is 
stipulated that the denouncement of the treaty after the five-year period 
must, in order to be effective, take place at least six months before the 
expiration of that period: China, France, Russia, Spain. 

The treaty with Ecuador provides that it shall remain in force for five 
years and that unless notice to terminate it is given one year before the 
expiration of that period, it shall be considered as renewed for another 
year, and so on successively. 

The treaty with Sweden provides for a five-year period and for re- 
newals for additional periods of five years, unless denounced at least 
six months before the expiration of such period. 

The treaty with Chile provides that it shall remain in force for five 
years, and for successive periods of five years until one of the high con- 
tracting parties shall have given notice of its intention to terminate it. 

As stated at the outset, the above data applies only to the treaties 
which have become effective at the date of the present writing. Sup- 
plementary notes of this character will be inserted in these columns as 

additional treaties go into effect. 

George A. Finch. 

THE AMERICAN-MEXICAN JOINT COMMISSION OF 1916 

In an editorial comment in the July Journal, attention was called to 
the 21st article of the treaty of peace and friendship, of February 2, 
1848 between United States and Mexico, popularly known as the Treaty 
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of Guadalupe Hidalgo, which provides for the arbitration of future dis- 
agreements between the two republics. 1 This treaty is still in force, and 
as the United States has recognized Garranza's Government as the de 
facto Government of Mexico, disputes between the two countries should, 
and indeed must be, settled according to its terms if treaties are to be 
kept. 

Commissioners have been appointed by the two governments as re- 
quired by the terms of the article, and the Commissioners are at 
present sitting in session at Atlantic City, New Jersey, endeavoring, 
it is to be hoped in the most sincere and earnest manner, to settle the 
differences which have arisen between the two countries and to preserve 
the state of peace and friendship between them. 

A word or two should be said as to the origin of the present dispute. 
On March 9, 1916, Villa's bandits crossed the border and attacked 
Columbus, New Mexico. Considering this incident as sufficient evidence 
that Carranza was unable to keep order in the northern districts of his 
de facto government and to punish Villa and his fellow bandits for the 
attack upon Columbus, an expeditionary force under Brigadier General 
Pershing crossed the Rio Grande in pursuit of Villa. 2 A small detach- 
ment of this force was attacked by Carranzistas at Carrizal, some sixty 
miles south of the American boundary line, on June 21, 1916, because 
it attempted to pass eastward through this town after Carranza's 
lieutenant had informed General Pershing not to move south, east or 
west. In the encounter, 12 Americans were killed and 14 were captured; 
of the Mexicans 46 were said to have been killed and 39 wounded. Pres- 
ident Wilson demanded at once that the prisoners be released. This 
Carranza did on the 28th, and the crisis was passed. In the meantime 
President Wilson called out 100,000 men of the National Guard and 
stationed them along the frontier. 

The relief from the tension, due to the release of the prisoners, and the 
presence of a force on the border ready to enter Mexico started again the 
wheels of diplomacy. On July 4th Carranza's Government stated itself 
as anxious to prevent a conflict between the two countries, and after 
reminding the United States that it had suggested " cantonments along 

1 The text of the article is quoted on page 577 of the July, 1916, Journal. 

2 For comment on this expedition, see this Journal, for April, 1916, p. 337. For 
the text of the diplomatic correspondence which passed between Mexico and the 
United States regarding the expedition, see Supplement to this Journal for July, 
1916. 
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the boundary line," it stated the points of conflict between them as fol- 
lows: 

The government is disposed now, as it has always been, to seek an immediate 
solution of the two points which constitute the true causes of the conflict between the 
two countries, to wit: the American Government believes reasonably that the in- 
security of its frontier is a source of difficulty and the Mexican Government on its 
part believes that the presence of American troops on Mexican territory, aside from 
being a trespass on the sovereignty of Mexico, is the immediate cause of the conflict. 
Therefore, the withdrawal of American troops on one hand and the protection of the 
frontier on the other are the two essential problems the solution of which must be the 
directing object of the efforts of both governments. 

The Mexican Government is willing to consider in a quick and practical way, and 
prompted by a spirit of concord, the remedies which should be applied to the present 
situation. 

Several Latin American countries have offered their friendly mediation to the 
Mexican Government, and the latter has accepted it in principle. Therefore the 
Mexican Government only awaits information that the Government of the United 
States would be disposed to accept this mediation for the purpose mentioned above 
or whether it is still of the belief that the same results may be obtained by means of 
direct negotiations between both governments. 

In the meantime this government proposes to employ all efforts that may be at its 
disposal to avoid the recurrence of new incidents which may complicate and aggravate 
the situation. At the same time it hopes that the American Government on its part 
may make use of all efforts to prevent also new acts of its military and civil authorities 
on the frontier that might cause new complications. 3 

This willingness on the part of Carranza to consider "the two points 
which," in his opinion, " constitute the true causes of the conflict between 
the two countries," was produced by the troops on the border, Secretary 
Lansing's identic note to all Latin American countries disclaiming a 
desire on the part of the United States to take drastic action in Mexico, 
and his note of like date (June 25) to the de facto Government of Mexico 
demanding an immediate release of the prisoners and an early statement 
from that government "as to the course of action it wishes the Govern- 
ment of the United States to understand it has determined upon," 
which statement the United States expected would be made through the 
usual diplomatic channels, and not through subordinate military com- 
manders, as in the case of General Trevino's statement to General 
Pershing not to advance further south or to move east or west. 

Secretary Lansing stated on the 7th in his reply to the Mexican note of 
the 4th that the United States reciprocates the same desire and "is pre- 

3 New York Times Current History, August, 1916, p. 836. 
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pared immediately to exchange views as to a practical plan to remove 
finally and to prevent a recurrence of the difficulties which have been 
the source of the controversy." 

Four days later Carranza's Government formally proposed the ap- 
pointment of three commissioners by each of the countries to fix re- 
sponsibility and to arrange definitely the pending difficulties and those 
that may arise in the future. Thus the Mexican Minister of Foreign 
Affairs directed the Mexican agent in Washington to say to the State 
Department: 

I have received instructions from the First Chief in charge of the executive power 
of the Union, suggesting that you convey to his Excellency, President Wilson, the 
idea of naming three commissioners to represent each of our governments to meet in 
some place of mutual designation, hold conferences and resolve at once the point 
regarding the definite withdrawal of the American forces now in Mexico, draft a 
protocol of agreement regarding the reciprocal crossing of forces and investigate the 
origin of the incursions taking place up to date, so as to be able to ascertain respon- 
sibility and arrange definitely the pending difficulties or those that may arise between 
the two countries in the future, all this to be subject to the approval of both govern- 
ments. 

The purpose of the Mexican Government is that such conferences shaE be held in a 
spirit of the most frank cordiality and with an ardent desire to reach a satisfactory 
agreement and one honorable to both countries, with the understanding that if the 
United States Government accepts the idea hereby suggested this shall be the recom- 
mendation made to the commissioners designated. The Mexican Government con- 
siders this the most efficacious medium of reaching a satisfactory solution and hopes 
the United States will state whether the suggestion is acceptable, in order that it 
may be immediately put in practice and that the Mexican Government may send the 
names of its delegates. 4 

It will be observed that the de facto Government refers constantly and 
consistently to the border incident and limits the jurisdiction to the two 
points in the Mexican note of July 4th. Acting Secretary Polk ac- 
knowledged the Mexican note of the 11th on the 28th of July, and ac- 
cepted its proposals but sought to broaden their scope in the following 
way: 

In reply I have the honor to state that I have laid your Excellency's note before the 
President and have received Ms instructions to inform your Excellency that the Gov- 
ernment of the United States is disposed to accept the proposal of the Mexican Gov- 
ernment in the same spirit of frank cordiality in which it is made. This government 
believes, and suggests, however, that the powers of the proposed commission should 
be enlarged so that, if happily a solution satisfactory to both governments of the 

4 New York Times Current History, September, 1916, p. 1020. 
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question set forth in your Excellency's communication may be reached, the commis- 
sion may also consider such other matters the friendly arrangement of which would 
tend to improve the relations of the two countries; it being understood that such 
recommendations as the commission may make shall not be binding upon the respec- 
tive governments until formally accepted by them. 

Should this proposal be accepted by your Excellency's Government, I have the 
honor to state that this government will proceed immediately to appoint its commis- 
sioners, and fix, after consultation with your Excellency's Government, the time and 
place and other details of the proposed conferences. 5 

On August 4th, the Mexican Secretary of Foreign Relations sent a 
further note informing the Department of State of the appointment of 
the Mexican Commissioners, and limiting their scope to the two points 
contained in the Mexican note of July 4th. This note in full reads as 
follows: 

In due reply to the courteous note of the Department of State, dated July 28, 1916, 
I have the honor to say to your Excellency that the First Chief of the Constitu- 
tionalist Army, in charge of the executive power of the Mexican Republic, con- 
gratulates himself upon the laudable efforts of the American Government to arrive 
at a solution of existing difficulties between the two countries and, to that effect, con- 
sidering it of the greatest importance that a prompt decision be reached of the points 
which have caused the existing differences between the United States and Mexico, 
referred to in the note of the Mexican Government dated July 4 last, has seen fit to ap- 
point at once a commission of three persons, constituted by Licentiate Luis Cabrera, 
Engineer Ignacio Bonillas, and Engineer Alberto J. Pani, to whom instructions have 
been given to devote their attention preferably to the resolution of the points men- 
tioned in the previous note of this department. 

Licentiate Eliseo Arredondo has been authorized to treat with the Department 
of State the matter of details relating to the place and date on which the Commis- 
sioners of the Mexican Government should meet the Commissioners of the United 
States in order to commence their labors. 6 

The Department of State subsequently announced the appointment 
of the Honorable George Gray, the Honorable Franklin K. Lane, and 
Mr. John R. Mott as the American Commissioners. The Commission 
met for the first time in New York City on September 4th, and then 
continued its sessions at New London, Connecticut. At the luncheon to 
the American-Mexican Joint Commission in New York City, Secretary 
Lansing made the following admirable, temperate, kindly and states- 
manly address, which he has modestly entitled "Remarks:" 

6 New York Times Current History, September, 1916, p. 1021. 
«IMd. 
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Gentlemen: It is a great pleasure to me to be present at this first assembling of the 
American-Mexican Joint Commission which so clearly manifests to the world the 
spirit of good will and mutual regard which animates the Republics of America in the 
settlement of their controversies. It is not only a pleasure but an honor for me to 
tender to you on behalf of the President and Government of the United States greet- 
ings on this auspicious occasion and a hearty welcome to the Commissioners of 
Mexico, who have come so far to participate in these sessions. 

With the pleasure and satisfaction of being here to-day there is also a full realiza- 
tion of the difficulty of the task which lies before you. It is no easy matter to reach 
an agreement as to the complex subjects of mutual interest to our two countries and 
to find a way which will satisfy not only the two Governments but also the peoples 
of the two nations. I believe that you, gentlemen, share with me the sincere desire 
to find that way and to bring the United States and Mexico into more complete 
accord by a just appreciation of the many domestic as well as international problems 
which each Government has had to face in these troublous times. 

I need not assure you that my Government has been inspired throughout the past 
three years with a sincere desire to arrange in an amicable way the numerous ques- 
tions which have arisen as a result of the civil strife which has shaken the Mexican 
Republic to its very foundations and has caused so much loss of life and property, so 
much suffering and privation. We have watched the progress of the revolution with 
anxious solicitude; we have tried to be fair in judgment and to see things from the 
point of view of those who control the destinies of Mexico; we have sought to be 
patient and to await the time when the approach of peace and order in Mexico would 
offer favorable opportunity for the adjustment of our difficulties; from first to last we 
have kept our minds free from rancor and bitterness and prejudice, and have in a 
spirit of disinterested friendliness confidently expected that the day would come 
when the representatives of the two countries could meet and calmly and frankly dis- 
cuss our international relations. 

That day has at last arrived. The present conference is a realization of our ex- 
pectation, and I look forward to its future accomplishment with assurance that it will 
settle the questions which have been causes of irritation. Its success depends in 
large measure — I think that I may say, entirely — upon the spirit which you, the 
commissioners of both Governments, evince when you come to discuss the various 
phases in our relations. If this spirit is one of frankness, of trust, of sympathy, it 
requires no prophet's vision to foresee that you will succeed; and, if you succeed, you 
will have the satisfaction of knowing that you have performed an inestimable service 
to your countries. But, if suspicion, doubt, and aloofness mark your deliberations, 
you may expect to accomplish little and leave the two nations in the same tangle of 
misunderstandings and false judgments which I feel have been the chief reasons for 
our controversies in the past. 

The responsibility rests with you, gentlemen. The burden is not a light one, but 
you have generously and patriotically assumed it in response to the call of your 
Governments. I am sure that the American commissioners, whom I know so well, 
and the Mexican commissioners, for whom I have high respect, knowing from others 
of their distinguished attainments, will show that consideration and patience which 
will bring you into harmony and agreement. 

It is not my purpose to dwell upon the subjects which will be considered by the 



896 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 

commission. The immediate subject and the immediate cause of your meeting here 
to-day is the situation along the international boundary. I believe that a temporary 
solution could be readily found, but the Government of the United States seeks a 
permanent, not a temporary, settlement of the difficulty, and I feel assured that the 
Government of Mexico desires nothing less. To reach such a settlement, one that 
will be lasting and sure, it will be necessary to go to the root of the matter, to con- 
sider international rights and duties, and to discuss the relation of the individual to 
the state as well as the relation of the state to the individual, subjects fundamental to 
social order and to the intercourse between enlightened governments. 

It seems to me that if you would reach a complete adjustment of the matters 
affecting our relations which will satisfy the future as well as the present you can not 
avoid considering the personal rights and economic interests of Americans who have 
found in Mexico a field for their energies. It is through the consideration of such sub- 
jects that the seeds of future controversy can be destroyed and entire confidence 
restored, so that the Mexican Government and people may build on the ruins of war 
and disorder a new and more lasting prosperity than the Republic has ever known, a 
prosperity founded on liberty and justice under a government supported by the 
united will of a free people. 

This, gentlemen, I conceive to be your task; and I hope most earnestly that your 
sphere of discussion will widen as you meet from day to day, so that every obstacle, 
which has arisen or which might hereafter arise to vex the cordial relations of your 
Governments, may be removed, and your two countries and their peoples may be 
drawn into a closer union cemented by friendship and good will and by that mutual 
respect for justice which should govern all nations in their intercourse with one 
another. 

To the commission as a whole I look with confident hope that they will succeed in 
the great mission with which they have been charged, and I know that this hope is 
near to the hearts of the millions of Americans and Mexicans who are watching you 
to-day as you enter upon the performance of your duties. 

That the commissioners shall untie not cut the Gordian Knot and that 
they may, in their widsom, find " a permanent, not a temporary, settle- 
ment of the difficulty," as suggested by Secretary Lansing, is the hope of 
the undersigned, as it must be the hope of every friend and well-wisher 
of the two countries. It will be a great triumph, however, if the commis- 
sion brings about even a temporary settlement, because of the insistence 
by Mexico that American troops shall evacuate its territory and the 
insistence by the United States that its troops shall not evacuate Mexico 
before amends have been made for the unprovoked attack upon Amer- 
ican territory and satisfactory guarantees given for the future. Sover- 
eignty does not yield gracefully to arbitration or compromise. 

James Brown Scott. 



